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GO,VERNMENT OF KERALA
No.32869/EW2/10/LSGD Local Sélf Government (EW) Department _ -.
: 7 Thiruvananthapuram, Dated, 31.05.10.
From 5 ' ' .

The Secretary to Government

To

The Chief Engineer (Administration)
Public Works Department
Thiruvananthapuram.

Sub:- Local Self Government Departmem — Engineering Wing — Junior
* most 2" Grade Overseegof PWD — Absorbed i ig Local Self
ct P‘ﬁg&*' Govemment Engineering Cadre — reg

Ref:- 1. 'GO(MS).2?H08IPWD dated, 29.07.[}8
2. GO(Ms).42/10/2010 dated, 04.05.10
3. Orders dated, 25.05.2010 of the Division Bench of Hon’ble High
Court in W.A. No.770, 772, 773, 774, 775, 776, 778 & 779/2010
in WP(C).13517/2010 filed by Sri. Sajan K. Peter, 2™ Grade
Overseer and others.

I am to forward herewith a copy of the reference (3) cited and to requiest
vou to take immediate action to relieve all the 2 ™ Grade Cverseers x\.ho absorbed in
Local Self Government Departmenl Engineering Cadre vide the GO """d uled in

3 6‘ compliance with the directions of the Hori’ble ngh Court.
Yours faithfully

REHNA BEGUM. S
Under Secretary
For Secretary to Government
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IN THE HIGH COURT OF KERALA AT EXMAKULAM
Eresant
THIS HON'BLE MR, JUSTICE C.N.RAMACHANDRAN RAIR
; ) |
THE BOR'BIX MR. JUSTICE P.S,GOPINATHAN
Tuesdey tha 25th day of May 2010/4TH JYATSHTA 1932
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ADPELLANT /PL2 IT ICRMER: : e

BAJAN K,PETER, JI GRADE DRAFTSHAN FWD w
(ROADE 5UBS DIVISYON) , ADOOHR RESIDING AT '
KUMARAMPARAMPIL, FEDUMOR P.0., EZHAMKULAM!

7 GOVE %N
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BY ADV. 8RI. K.8HAS ol 2 okAY 0 )7
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RESPONDENT S /RESPOHDIATS | I & wﬁ‘ * )
b i N
1. STATE OF FERALA, REVRESEMTED BY THE UVANANTHN
SECRETAKY TO GOVERRMINT LOCAL SELF GOVERNMENT — - e
DEPARIMINT , SECRETAKIAT , 'THIKUVANANTHs . e
2. THE CHIEF ENGIKEER, PWD AIMINTSTRATION, oy !
THIRUVARANTHARURMM,

3. THE CHIEF ENGINEER,
 1LOCAL BELF GOVERMMENI DEPARTMINT,

BY QOVT, RLEADER

Proyer for Interim relief in the HRIT APFEAL thmt in the
circumstences stated in the sppesl mesoranduz the High Court be pleased
to grant stay of further prm-.dlng-p ;:uz:-mu:t to Exbibit P2 ordu: to
the aextsab it n.ffmt. the petitianer by not dipturbing tha pmmt
posting of the patitionsr/appellznt and also to issue a dirmotica to
the third respoodent to oansader Bxhibit F3 representation subuitted by
the petitioner wnd pasy mppropriste orders in acoordsnos with law and
peoding dizposal of this Writ Pwtstiea—peosding—thispoesl——of-—thims— writ.
appeal ' ’

This WRIT APPEAL coming ca for wdmission oo 25/05/2010 upan
" perusing the appesal mwworanchis and  the szrt."m the m|dn.y passad

the following: : i

p-L.o.
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C.N.RAMACHANDRAN NAIR &
P.S.GOPINATHAN, JJ.

Writ AppealNcs? ;6:;}'};"&,;):?_3,774;775,776, .
778 & 779 of 2010

- - e
................................................................

Dated this the 25th day of May, 2010.

ORDER

Ramachandran Nair. 7.

Government Pleader takes notice.

2. All the appellants are Second Grade Overseers/Draughtsman in
PWD. PWD is divested of much of their work on account of formation
of local authorities_ like Grama Panchayats, Block Panchayats elc,
which are directly taking- up developmental work which was Otl}emiﬁe
done by the State Govcx;mneﬁt through it's Public Works Df;partmeut.
In order to cater to the peeds of the local authorities, State Government
has fomled Kerala.Loc.aIASelf Government Engineering Service. The
pr UPUSH_I under the Rules is to deploy the excess technical staff at léwer -
levels to the newly fermed service so that théy could be acconmmdal;:d
in ﬂie Panchayats_ and other Local Self Government agencies. In fact,
corresponding Rule 1s made for deployment of excess number of

Engineers from the PWD to the Local Self Government Department to
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W.A. 770/2010& conn. cases 2

serve the local authorities. = As part 6f the exercise, Engineers were
proposé.d to be deployed retaining the seniors with PWD and sending
the j_unigrs to the Local Self Government service. Deployment of
Engineers from the PWD to the new Department was challenged in this
' court and this court rejected their claim. However, SLP filed before the
Supreme Court is still pcnding:and even though a status quo order is
passed, Supreme Court has not interdicted interim arrangements being
Imade.by the department. Following the Division Bench judgment, the
Writ Petitions filed by the appciiams ﬁzere dismissed by the learned
Single Judge, against which these Writ Appeals are filed.

3.1 the normal course we should follow the Dmsmn Bench
judgment and dismiss the Writ Appeals. However, since the Division
Beﬁch judgment is pending in SLP before the Supreme Court, we feel
ultimate decision in the Writ Appéal should be taken only af”cer-thr:
Supreme Court diéposcs the appeals. However, Government Pleader
pointed out the difficulties experienced by the Govefnmen-t in as much
as the new service 18 lackiﬁg sufficient technical persons to be engaged
in Grama Panchayat, Block Panchayat etc., while PWD has excess

ctaff  Since PWD has discontinued work with local authorities, the
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« W.A. 770/2010& conn. cases 3

latter have to necessarily engage technical staff from the newly formed
service to carry out work. Since the claim of the Government is that

i t{l’gre'is excess staff at all levels with PWD, necessarily they will have

-

to be deployed fo the new service and new re >ruitment in PWD should
not be done because there is likelihood of thes people coming back, if
the Supreme Court allows similar claim by the Engineers. We,
therefore, péss an interim order_ permitting the Government ta deploy

the appellagts and similarly placed persons from PWD to Local Self

Government Department, but with specific prohibition against

Government from filling up any of the vacancies consequently arising,

" by direct recruitment or otherwise, in PWD,  In other words, those
posts will be either abolished or will be kept in a dormant st}age until
i : final decision is taken by the Sﬁpreme Court.
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